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Levee Board says it does not understand why EPA would try
to stop a project that will provide benefits in the project area

TERRI FERGUSON

GREENVILLE — The Envi-
ronmental Protection Agency is
taking steps that may stop the
long-debated Yazoo Backwater
pump project.

EPA sent a letter on Friday
stating that the agency is initizt-

ing a review that could veto the
Yazoo Backwater Project,
according to Peter Nimrod,
chiefl engineer of the Mississip-
m Levee Board

“The Mississippi Levee Board
is extremely disappointed that
the Environmental Protection
Agency is considering initiation
of a 404(c) veto of the Yazoo

Backwater Project,” Nimrod
said. “The board does not under-
stand why EPA would try to stop
a project that will provide bene-
fits in every environmental
resource in the project area. In
fact, with the reforestation of up
to 55,600 acres of existing agri-
culture land back into bottom-
land hardwood trees, this pro-

ject will increase
wetland  func-
tions by 19.3 per-
cent, terrestrial
benefits by 11.2
percent, agquatic
benefits by 345

percent, and waterfowl benefits

by 52.8 percent.”

EPA has indicated that it is

.EPA p0|sed to veto pumps

Nimrod

L AT T

0

would like to send us a letter to the editor, e-mail it to ddtletters@ddtonline.com

FOR THE PUMP PROJECT
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We cannot begin to expose the irony of a_federal agency called the

he Mississippi Levee
Board is appalled that
after more than a
decade of study,
coordination and
communication among
the Environmental Protection
Agency and the U.S, Army
Corps of Engineers, the Yazoo
Backwater Project is about to
become the victim of an
interagency policy dispute over
the future of flood control. The
EPA’s proposed “veto” of the
project, as described in its

50 CENTS

willing to discuss this mattex
further with the US. Army
Corps of Engineers, Nimroc
said.

“The board hopes that the
Corps and EPA will reconvene
and work these issues out anc
EPA will drop their pursuit of &
404(c) veto," Nimrod said. “The
board is very concerned tha
while the project has been made
more ‘environmentally friend
ly, leaving vast acreage anc

See PUMP on Al

terriferguson@ddionline.com

ATLANTA, Ga. — The Envi-
ronmental ProteLtmn Agency
is calling for comment from
the public about the long-debat-

2d Yaovan  Baclviatos. st a. s

H YAZOO BACKWATER PROJECT

‘environmental protection agency” tryjing lo kill a project that will
only enhance the environment in every way if completed.

EPA trying to kill the
Yazoo Backwater Project

DELTA DEMOCRAT TIMES
Tuesday, March 18, 2008

EPA calls for
comment on

pump project

EPA: The construction and operation
of the proposed pumps would degrade
the critical functions of wetlands area

TERRI FERGUSON

Engineers Civil Works propos-
al designed to address floodin,_
concerns affecting 630 0(}0
acres of land between the

sissippi and Yazoo Ri
according to the EPA
ment. "The primary cf



EPA Public Hearing

April 171, 2008
Vicksburg Convention Center
Vicksburg, MS

500 Attendees

63 Statements

33 for the Pumps &
30 against the Pumps

D
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EPA may veto pump project
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Levee Board says it does not understand why EPA would try
to stop a project that will provide benefits in the project area
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EPA Plans to Kill the
Yazoo Backwater Pump Project! |42



EPA Veto — Major Issue # 1 - Wetlands

Wetland Adverse Hydrologic Effects
Existing Wetland Functional Valves =~ 900,000 FCU'’s

Acres Functional Relative Reduction
Value (FCU’s) To Functional Value
Total Wetlands
Al 55 oS 66,945 | -14,188 -1.6%
Fggoresiaton 55,600 | + 186,953 +2018%
Gains
Recommended

Plan — Pump & Trees

EPA & Corps Wetland \erification

39
H
&3/

+ 172,765 +19.2%




EPA Veto — Major Issue # 1 - Wetlands
Wetland Functional Capacity
Hydrologic Adverse Effects

SN NO 404(c) VETO

80 % Reduction

70,000
Wetland Impacts

9]
0
© 50,000
3
L 40,000 Started Construction
Same Disposal Site
30,000
20,000
10060 Total FCUs
0
1982 1986 1993 2000 2007
17,500 cfs 10,000 cfs 14,000 cfs
Pump Elev. Pump Elev. Pump Elev.
80.0’ 80.0’ 87.0°

EPA DID NOT SEEK A 404(C) VETO IN THE 1980’s!! - Why Now??



Wnited States Senate

WASHINGTON, DC 20510

July 17, 2008

July 17, 2008

Mr. Stephen Johnson

Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N W.
Arial Rios Building North (1101-A)
Washington, DC 20460

Dear Mr. Johnson:

We continue to be very concerned aboul the prospect of the Environmental
Protection Agency (EPA) using Section 404(¢) of the Clecan Water Act (CWA) to "veto'
the Yazoo Backwater Project in Mississippi. This important project has been structured,
after many years of study, to offer flood damage proteetion and significant environmental
cohancements o the Mississippi South Delta.

The prospect of administrative nullification of a congressionally authorized
project raises serious legal and policy issucs. Because of this, the Congressional
Research Service (CRS) was consulted on the meaning of Section 404(r) of the CWA, 33
U.5.C. §1344(r). which exempts federally authorized projects from other provisions ol
Section 404 and the CWA. Enclosed pleasc find a copy of the CRS Mamorandun

Congressional
Research
Service
Memorandum July 16, 2008
TO: Hon. Thad Cochran

Attention: Hugh Gamble

FROM: Robert Meltz
Legislative Attorney
American Law Division

SUBJECT:  The Meaning of Clean Water Act Section 404(r), Exempting Certain Federal
Projects from the Acl’s Permitling Requirements

You have asked CRS 1o comment generally on the scope of Clean Water Act (CWA)
section 404(r),' exempting certain discharges from federal projects from specified CWA
permitting requirements. The relevant part of section 404(r) states —

[tThe discharge of dredged or fill material as part of the construction of
aFederal project specifically authorized by Congress ... isnot prohibited
by or otherwise subject to regulation under this section or a State
program approved under this section, or section 301(a) or 402 of this

Act (except for effluent standards or prohibitions under section 307 of
(hoo A

confirming our understanding that Section 404{c) cannot be applied t

like the Yazoo Backwater Project, that conforms to Scction 404(r). “Sectlon 404(C) cannot be applled sption should be bricfly explained. Section

e Corps of Engineers, or from states with

We ask that you carefully consider the legal and policy conscq H H arial rigs : :
improperly applying Section 404{c) according to diligcnf;ma!}-‘ﬁis of t tO a fede ral p rOJ eCt, I | ke the '§?3110_:Ui:lr-]n;ilzifihl;fc? Z‘flg::;:b\; z;t: I:ﬂ

We expect that you wiil give this matter the serious consideration it dd

ovision from which the federal project is

takes any further action. Given the obvious urgency of this matter, wq YaZOO Backwater PrOjECt, Rom oi diicharges oTpollufint exceptasin

if vou would respond to our concerns by July 25, 2008,

g sections 404 and 402. Section 402 is the

1 7 nal Pollutant Discharge Eliminalion System
that Confo rms to SeCtI On 404(r) . b programs) for the discharge {_\[']Jullulu:n&

Sincerely,
Tt e bormn A7
" L et
/ THAD COCHRAN ER WICKER
United States Senator Uniled States Senator

Enclosure

¢c: The Honerable Bennic Thompson
The 1Tonorable John Paul Woodley
Mississippi Levee Board

PIFUS.COS 1344(n)

TOWA S 404(a), 33 ULS.CL§ 1344(a). The State of Mississippi does not have a delegated dredge-
and-fill permit program.,

TOWA § 40400, 33T8.C 5 1344(D).
FI3USC § 13110,

Congressional Research Service Wasthington, D.C. 20540-7000
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The Vicksburg Post
Saturday, July 19, 2008

Senators:
EPA has no
power to
veto Yazoo
pumps

By Steve
ssanoski

Cochr
are saying the . Environ
mental Protection Agency
does not have the legal
authority to veto the contro-
ial, $220 million Yazoo
Backwater
Project pump-
ing station, as
the agency i
threatening
to do via the
Clean Wateér
Act.

The senators
submitted a
letter to EPA
administrator
Stephen John-
son Thurs-
day. They said
the possible
veto — which
EPA south-
cast region
administra

Is

Sen. Thad
Cochran

Sen. Roger
tors recom Wi(kﬁ

Kn; $220 million project under the Clean Water

B MID-DELTA

EPA REBUFFS
COCHRAN ON
PUMP PROJECT

EPA: Agency has the right to

veto the $220 million project
under the Clean Water Act

ELEANOR BARKHORN

silennoebarkhornsidianiine. com

GREEMNVILLE — The Environmental Projec
| 1 gUEE
hon Agency hag rejected the lalest attempt o
keep the Yazoo Rackwater Profect alive,
Inaletter o U.S. Sen. Thad Cochran carlier this
munth, TPA Assistant Adnusistranor: Benjurnin
Grumbles confirmed the ageney's right fo vetn

"We believe Lhat the project remaine subice
;?'ggulgtinn," GI'HJLII}IHSF m’-nte in a Terlr’gf Jgful'eis
Grumbles* letter respunded o a 2
[rom Cochran and renmf U5 Sen. Jimg;!{'-‘ilt:;rf;
whe stated that the pending EI'A vero “raises
serious legal and policy 1ssues.”

The southeast division uf KA reconunerded in
June ta “prohibat, restrict, or deny” the pumps

Sec PUMPS on AG

www.deltalarmpress.com A T

Cochran, Wicker urge EPA
o end Yazoo pump opposition

v hnse
Earl
d a proc

: it authority
15 10 discon

hgency said the provi
o force the Corps of En
inue the project.

But Robert Metz, an attorney with the
‘ongressional Re:
Section 404(c) pro
not be applied &

o Bk

-d by EPA “can-
raject, like the

“veto” the Yazoo Backwater Project in
Mississippi,” Cochran and Wicker said in
a letter,

By Forrest Laws to Section 404(r).” (Section 404(r) pro- The letter said the potential adminis
fFarm Press Editorial Staff vides exemptions for projects approved trative ation of a congressional-
ftaws@tarmpress.com by Congress.) I ized project raises serious legal
“We continue to be very cites the Congressio- for a smaller pump-
about the prospect of the EF ing plani that would be turned on when
water in the Yazoo backwater

south D

ts don’t like the new
willing to try to live

plic n
er in defying the Bush admin-
on's effort o block the backwater
pump project

most of the land in south Delta

ocate the current residents

pleased that our

for the Dy
ed

i85 practical solutions as
lling the Delta w!
aid Al Rankins
Council's Flood Cc
and a Washin !

EPA claims that the 1982 EIS
was never properly submitted
to Congress!

EPA claims it could not find the
transmittal letter to Congress.

Therefore, EPA claims that the
Yazoo Backwater Project is not
exempt from a EPA 404(c) veto
because It did not conform to all
the requirements for a 404(r)!
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EPA vetoes controversial pumps

B Agency says project
wouid have threatened
wellands, animals

The Araccatad Fes

on A more
reduce looding,

"We feel we are in a position
Bow [0 zeach dosure on this con-
huwxsialpmwd dirosaur ofz

stainable path” to

_ The Environmental Protec-
ion Agency on Thesday all but

project ized in 1941 that
was designed fo protect agricul-

of wetlands, in: water quality

asld harm the hahtal of threat-

eoed and endangered speries —

all viclations of the féderal Clean
Wailer Act.

The pumps would fave maoved

ix million g‘P.llorl.E of waler a

saying they believe there’s a bat-
ler way to provide flood cominol
that will be ess enviramentsfly
dasnaging when they have noidea
what it will be,” Nimod sad.
Congress authorized the proj-
ect buf never fully funded it

has bevn used to stop a shopping
mall a:d adam in other staies,
The Yazoo project is 10 Smes
larger than the ather 11 vetocd
proposals combined, The EPA
said the project likely would
degirade the 87,000 acres of wet-

Sund

This was

ay, August 31, 2008
the day before Labor Day.

Deer Creeck L

the world's largest water pumps  Roger Wicker,
in the Mississippd Delfa. made 2 last effo

Lure mors than 'pcop & and minute fram 67,000 acess of web- befora the Clean Water Act lands that would be alte ted, and ]
k.ILEdZI[HlHHI'P.m nearly szven  Bomes,” Grumblies Iands along the Yazoo F_ bacame l 9 ; i
decades in the making to bulld. 175, 3!1,1'had&n)1rﬁuand interest g ol e ls mrmmm;?&mm:?:?l‘b 5“ tcz!ﬂez ihg =;£’_[ll;1 mglitz g.{,}l 13 1 yﬂtiﬂti

froups hatled the

4 i . . Americin Rivers

Ben Grumbles, EPA assistant * EPA's vete, anguin) : i /
administrator for water, followed . Grumblesin July | ﬁ%ﬁcﬁé Dedicated to the principle that the truth is the strony | -ient.
through on the agency’s threat to  had no right o hch weg out of date i

eto the 8220 million US. Army

ental
ect
pite many meetings, comment letrers
ather efforts, EPA was determined to
nt this important project from going
forward "

irom

Cs(ps of Engincers flood-cantiel Vi 36 Rolling Fork, Mix\ii&\i!)pi September 4, 2008 S_I_l_(‘:ms
W‘%}itzidn&ﬁtial«cmmwwork ighed the vi e part ofthe BEA,"
i i “The Yazoo pumps were a bad idea from the start - See PUMPS, 58
had for long-term flood control efforis, bad for water quality, bad for wildlife ... I s a Z o o u m S
Brian Jackson
spokesperson for he nonprofit organizaiion the Environmental Dsfenss Fund

RAY MOSBY

Editon

WASHINGTON—Acti
Clean Water Act (CWA) auth
U.S. Environmental Protection

formally vetoed the Yazoo Back
Tuesday morning

y veto, ils first since 1990 Wicke:
tory, effective his

ent project proponents such
as U S. Senators Thad Cochran and
nd Gov. Haley Barbour had
A ext y to move the plan

Agency vetoes $220 million flood control project on basis of environmentalism

=LEANOR BARKHORN After ¢ decision-  endangering Fish, wikdife and waterfowl gress in 1941, would have been 10 times
cdien makin pro dminis.  species ‘more harmful to the envirenment than all nation of a long forward since the agency indicated it
trator unced  Hepraised EPA's deci historic.”  the eers project 1o use its Clean Water Act power to

SREBNVILE — i - - - - - kill the project in June.

But in July. EPA's Region IV
1 L |

d that \JIH(IA

wve “been one of the

ic pumping plants
q

h wn_simply
pumps,” has for years been
qually " passionate resistanc
ountry's environmental co

g T

Corps
WEDNESDAY, SEPTEMBER 3, 2008 - 50¢

pumps
ki WALL STREET JOURM*"

WEDNESDAY, SEPTEMRBER & 2008 -~ Vi)

for its de
a tremendous
greenlight this

‘Back to the drdwmg y board
Along envisioned plan to evacuate backwater from the South Deita sump came 1o an end
Tuesday when the EPA administratively killed the Yazoo Backwater Pumps Project and
indicated that any new plan along the same lines would meet a similar fate.

thi
The Greenville-based Mississippi
erved as the local spon

supporting the long locally voiced con-  quately compensated for by the proposed
tention that the project was most opposed  mitigation and are inconsistent with the
by those who don't live here, EPA said requiements of the C
that of the 31 wri comments_ it nificantly, the EPA also sen
ater South Delta 3. clear wasing against wrying to tweal
ct in favor of the the project as it is
pumps Derivaiv
In its Final Determination, the  ects that involve on
agency not only cited what it conclud
to be the “unacceptable adverse effects”
to the environment result from the proj
smment period and that only 45 cct, but also wrote: “EPA does not bel
favored the proiect Tlowever, that shese o L he

cres of refe

million, a
sistently

Determination re

to determine it

much b

during its

CLLL NY, 54

QUESTION:
Why would EPA, a Federal
Government Agency, be working on
a holiday week-end!

Why the big rush to veto the Project?

Us sing a jwreﬁeto LP{Re]e cls ﬂantmpersqu WISSLS;p ‘rojec cl

F» STEFHEN, Pr‘l'\l}’

ofthe | The profact has for the Mississ)

whick. conaing
etland and
o

tharized n
ducs flooe
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September 5, 2008 - Results of FOIA to Corps Reveal Evidence!

28 MAR 1233

DAER-CWE-A

Eonorable James J. Howecd
Chairvnan, Committee on Pudblic Works

DARN-CUP-A &€ EAR Py

Henorehle Fobert T. Staffard

Thairzen, Committee or Fovironmert
and Public Works

United States Semate

Haghington, 0. C. 20510

and Tramsportatiom

ey i g The “Smoking Gun”!

Daar Mr, Theionan:

A copy of the proposed report of the Chief of Inginarrs on Yawnco

Nesr Mr, Chalrman:

A ecopy of the proposed report of the Chief of Pngineers »n Yarzoo
Backwater Project, Kississippi ~ Pish end Wildlife Witigation Report,
and other pertinent reports and e Pinal Eovirocmental Impret Statewen:,
with sddendum, are epclosed for your informetiom, Copies of the
proposed report of the Chief of Engineers and the repart of the
Missizeipp! River Comzmission (MRC) Lave been provided Representatives
Jemis L. Whitten, lst Diatriect, Misslesippl, Webb Pranklin, 2Znd
Digtrict, Mipsissippi, G. V. Montgomery, 3rd Districet, Hississinpi and
Jerry Bucksby, 5th Distriet, Lounisians.

Upon receipt of comments on the propossd veport snd enviremrentsl
statepent from the ftatwe of Misslesipp! and lLouisiana and appropriste
federal agenciez, the Chief of Engineera will forvard his Firal report
to tha Sscretary of the Army.

Sinecerely yours,

Enclosnres Jamer ¥W. Rav
Colonel, Corps of Engineers
Executive Diractor, Enzineer Staff

CF:
Official File, DAEN-CWP-A
Misgsisgippi River Commismion

Dist Engr, Vicksburg ~~
Reading File DATH~CWM=A
DAER-CHP

Backwate- Project, HMissiasippi - Fisk and WTl4life Hitigatinn Bapart,
#ud other pertinent reports and g Final Eavivonmental Tmapast Statement,
with addendum, are enclosed for your Imfermation, Seneters Jokn .
Steonie, Thed Cochran, Russell 2. Lomg amd J. Bennett Jobmston have
beer provided coplex of the proposed Chief's reporz sand the separt of
tha Mipainaippl River Cowmiasfon (MEC).

Upan receipt of comments o the propozed raport and envirsrmewtal
statement from the ftates of Miazisaippi and Leuisians sad apprapriste
frdeval asgencies, the Mhiefl of Bnzingesrs will forward his Timsl report
to the Seeretary nf the Army.

Tneioeure lames ¥. Raw
Colomel, forpe aof Pnsincers

| ANSWER:
| EPA rushed to veto the YBW Project

P

7’| because they knew we were about to
get the missing documents that would

-

have nullified their veto!

March 28, 1983
YBW Project EIS Transmittal Letter to

Cong. Howard (Chairman of House
Committee on Public Works & Transportation)

March 28, 1983
YBW Project EIS Transmittal Letter to

Senator Stafford (Chairman of Senate
Committee on Environment & Public Works)



Mnited Dtates Senate

WASHINGTON, DC 20510

November 19, 2008

November 19, 2008

The Honorable John Paul Woodley, Jr.
Assistant Secretary of the Army

for Civil Works

108 Army Pentagon

Room 3E446

Washington, D.C. 20310-0108

Dear Mr. Woodley:

We remain very concerned with the Administration’s handling of the Yazoo
Backwater Project, and stand by our view that the Environmental Protection Agency
improperly weighed in on the project under Section 404(r) of the Clean Water Act.  We
were very disappointed by the Agency’s Final Determination to "vato" the Project on
August 31, 2008. We have been presented key information that seems to have been
blatantly overlooked during the Administration's analysis of this project and response to
our 'Lr:téesr to the Environmental Protection Agency and copied to your attention, dated July
17, 2008.

In the Environmental Protection Agency's Final Determination, it stated that
Section 404(r) did not apply because the Agency had found no evidence that the Yazoo
Backwater Project environmental impact statement was submitted to Congress as required
under Section 404(r). The Environmental Protection Agency stated that it considered our
views and consulted with the U.S. Army Corps of Engineers to ascertain whether the
Yazoo Backwater Project qualified under the provisions of Section 404 (r) of the Clean
Water Act, which exempts federal water projects from the Section 404 process.

Contrary to the Envirenmental Protection Agency's statement, the Corps of
Engineers had copies of documents from the early 1980's which clarify that the
environmental impact statement was submitted to Congress in advance of appropriations
for the project construction, as required under Section 404(r). As reflected in the attached
letter from the Mississippi Levee Board, the 1982 environmental impact statement was
submitred to Congressional committees and members by letters March 28, 1983.
Additional documents confirm that these transmittals, and others, were consistent with the
Corps standard operating procedures for the time. These documents were made available

to the Mississippi Levee Board in response to Freedom of Information Act requests to the
Army.

“Based on these documents
(March 28, 1983 letters) it appears
that the Section 404(r) exemption

applies to the

Yazoo Backwater Project...”

November 20, 2008

Page 2

Based on y
the Yazoo Backwater Project and the Environmental Protection Agency

these documents it appears that the Section 404(z} exemfption applies to
ailed to consider

the Army's information relative to the Project. Due to this significant oversight, we

/I‘H.AD CHRAN
United States Senator

TC/pw
Enclosure

cc:

The Honorable Bennie Thompson
The Honorable Haley Barbour
Mississippi Levee Board

request the following information:

1. An explanation as to whether these important documents were provided to the
Environmental Protection Agency;

2. Any response from the

: documents;

- Any analysis performed by the Corps of Engineers repardine the applicability

of Section 404%}(1“) to this p¥oject; anrg £ g ¢ S

4. The Corps of Engineers' plan of action on the Yazoo Backwater Project given
the Section 404(1%

Envircnmental Protection Agency regardin g these

exemption,

_ We expect your response no later than December 3, 2008. Thank you in advance
for your immediate attention to this matter. .

Sincerely,

nited States Senator

EPA Response:
“Sorry it’s too late!
We can’t do

anything about it!”

- z

Yazoo pump supporters hope to revive project

Sens. Cochran and
Wicker work to keep
flooding plan alive

ELEANOR BARKHORN

eleanorharkhorn( ddtonline.com

GREENVILLE — Supporters of the
Yazoo pumps have uncovered documents
that they hope will revive the defunct
project.

Congressional Research Service saying
EPA may not prohibit “a Federal project
specifically authorized by Congress.”

Congress approved the project, which
would pump water out of South Delta
counties during flooding, in 1941.

But Grumbles responded with an
August letter confirming EPA's right to
veto the project, saying, “We believe {[he
project remains subject to regulation.”

Grumbles said the Army Corps of Engi-
neers had not submitted the proper paper-
work to Congress; therefore, the pumps
project never received the necessary Con-
gressional approval to exempt it from

pumps would damage
67,000 acres of wetlands
in the South Delta, endan-
gering fish, wildlife and
waterfowl species.

EPA vetoed the pumps
despite objections from
Cochran and Wicker, who
questioned the agency's
authority to block a Con-
gressionally. approved
project.

The EPA veto “raises
serious legal and policy issues,” Cochran
and Wicker wrote in a July letter to EPA

“We have been present-
ed key information that
seems to have been bla-
tantly overlooked during
the administration’s analy-
sis of this project,” U.S.
Sens Thad Cochran and
Roger Wicker wrote in a
Nov. 19 letter to the Army
Corps of Engineers.

Environmental Protec-
tion Agency Assistant
Administrator Benjamin
Grumbles announced in August that the
agency was blocking the $220 million, six-

Cochran chr

administrator Stephen Johnson.

cades-old flood control project under
S Lo The senators attached a report from the

the Clean Water Act. Grumbles said the See PUMPS on AZ

49



Zae[ta Ermuaat @lmes

| ool Niwisiopi —_WEDNESDAN ¢ 4o lime com & AUGUST 12, 2000
Levee Board suit against EPA filed

MS Levee Board
Press Conference announcing

Lawsuit against EPA
August 11, 2009
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W Aponcy says project
would have threataned

EPA OfflClaIIy Vetoes the -
YBW Project R

Sunday, August 31, 2008

Eﬂm

A ,
emocrat \oAmes

[ Gl i
Levee Board suit against EPA ﬁled

anvElmE HAR"

DNESDAY ¢ ddronlime.com * AUGUST 12, 2009

P enpes 2008 when it

u\um\ed plan

GREENVILLE — Cls

ng the
ro-

Amor
rod, chief
Board; Al
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tection Agency Tuesday.
Affected by the veto are more s t of its
than_63,000 acres of South Delta _ it vetoed the project
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Levee Board announces
Lawsuit against EPA

Peter Nimrod (right) chief engineer for the Mississippi Levee

tion of Califomia answer question following the Tuesday moming
press conference.
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Panel rejects Yazoo pump

B Federal judges

over its 2008 veto of 2 $220 pumping station would pro- New Orleans upheld that Court to hear the case. The EPA vetoed the Yazoo

trol ect tect wetlands, f: d  de esd: If the ruli dt
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flood control project  south Mississipoi Delta g &z adationails Ll jands, water qual-

By Holbrook Mohr - .‘:tgﬂrthmtﬂt:;\)oid
lawsulf al-

e Fifth Circuit Court of Appeals pomisy

eral ided B = pris

Toeiy with ot Bmion: rules in favor of EPA s

mental Protection Agency SeeEPA,2B

March 6, 2012

BILL JOHNSOM [ DELTA LEHOTIAT TS

Board, and Damien M. Schiff, attorney with Pacific Legal Founda-

August 11, 2009
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Fifth Circuit Court of Appeal

During the Oral Arguments on February 9, 2012:

Judge Haynes, within a minute of our opening statement said
“why are you spending all this time in Court fighting over
what Congress wants you to do — why haven’t you just gone
to Congress and said look somebody’s questioning this why
don’t you just pass a specific law that says go for it?”

Suit over Yazoo pump project tossed

.l “They hurt the
environment by not

al Mississippi counties, want- appeal Aycock’

Clean Water Actin 1977. ported the Yazoo pump
1o o T T et Tbe o i

EPA officials have said the  ect over the vears, including

Yazoo Backwater Project, a ment hy not a]lnwmg us to pump project doesn't meet current Republican Gov.

allowing us to build it"

decades-old praposal to build

build it," Nimrod szid of the

the requirements to proceed

Haley Barbour, a potential

a pump station to drain wet- EPA. under the Clean Water Act, 2012 am&tnm} candidate.
Dwfssccisledbres ______ - Jands, farmland and forests  Hesaid the proposed pump  regardless of the timing. 2 Miller, state director.
A Mississippi levee board  north of Vicksburg when the would lower a 100-vearflood  The EPA first expressed for the Sierra Club, applaud-
that wants to move forward Mississippi River is high. by 4 feet, and the project reservations about the envi- ed the dismissal.
witha $220 million flood con- Congress mthwmed (he \m)u.ld remove abﬂul BD DOD ronmenu:l damage nssona: "Tnda) marks the final nail
trol project has lost a bid in M De - ™ 2
{Eedeml court & bntally
nvironmen -
e Federal Judge Sharlon Aycock [
The Board of d
Leves Conni rules in favor of EPA s
U.S. District 0, the
Greemvile. Co March 28, 2011 s
Sh,anou Aywck mr\:n

-

ks
‘The levee board, made up Th: Assuuated Press on gmss before the agency was

of representatives fromsever- T

Several high-profile Mis-

eboardmight given veto power under the - sissippi politicians have sup-

in the lawsuit, udmgm(hthe
EPA.

Fifth Circuit Court of Appeal

In the Written Decision issued on March 6, 2012:
Footnote # 1 on page 2:

“Congress, not this court, is the best place to resolve these
policy disputes.”
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Good Things Happening:

ZL Improve the Environmental Protection Agency

Solution — New EPA Leadership reforms the EPA

Senate confirmed Pruitt
on February 24, 2017

In 2018 Andrew Wheeler
takes Scott Pruitt’s place

Andrew Wheeler

Reduce Regulatlons

President Trump signed
Executive Orders on
Feb. 28, 2017 for WOTUS

& Mar. 28, 2017 for FFRMS &

US Army Corps
of Engineers®

New Assistant Secretary of the Army for Civil Works (ASACW)
Solution — Appoint R.D. James

Jan. 25, 2018 Senate confirms R.D. James as ASACW (89-1 vote)

EPA’s Andrew Wheeler & R.D. James ASACW B
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